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IN THE MATTER OF THE APPLICATION OF
THE J. RICHARD COMPANY D/B/A LIVE
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CONVENIENCE AND NECESSITY.
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O R D E R

Open Meeting
August 21 and 22, 2007
Phoenix, Arizona

BY THE COMMISSION:

FINDINGS OF FACT

2.
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Ha ving  cons ide re d the  e ntire  re cord he re in  a nd b e ing  fully a dvis e d in  the  p re m is e s , the

12 Arizona  Corpora tion Commis s ion ("Commis s ion") finds , concludes , and orde rs  tha t:

16

17 On Fe b rua ry 15, 2005, in  De c is ion No. 67588, the  Com m is s ion g ra nte d to  the  J .

18 Richa rd Compa ny d/b/a Live  Wire  P hone  Com pa ny ("Applica nt") a  Ce rtifica te  of Conve nie nce  a nd

19 Ne ce s s ity ("Ce rtifica te ") a uthorizing it to provide  compe titive  fa cilitie s -ba s e d loca l e xcha nge , re s old

20 loca l exchange  and resold inte rexchange  te lecommunica tions  s e rvices .l

21 On Ma rch 28, 2007, due  to a  la ck of bus ine s s , Applica nt file d with the  Commis s ion a n

22 a p p lica tion to  ca nce l its  Ce rtifica te  to  p rovide  re s old  loca l e xcha ng e  a nd re s old  in te re xcha ng e

23 Ba s e d on s upple m e nta l inform a tion file d by Applica nt on J une  18,

24 2007, Applicant confirmed tha t it has  ceas ed ope ra tions  and has  no te lecommunica tions  cus tomers  or

25 s ubs cribe rs  in the  S ta te  of Arizona .

26 3. In Applica nt's  s upple me nta l filing on J une  18, 2007, the  Applica nt re que s te d a  wa ive r

27

28

te lecommunica tions  s e rvices .

1 On September 1, 2006, the Commission issued Decision No. 68956 which cancelled the Certificate of the Applicant to
provide facilities-based local exchange services.
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of A.A.C. R14-2-1107 tha t re quire s  the  Applica nt to notify its  cus tome rs  a nd the  Commis s ion 60

da ys  prior to filing a n a pplica tion to dis continue  s e rvice . Although Applica nt wa s  a wa re  tha t it did

not provide  notice  to its  cus tomers  and the  Commis s ion as  required by A.A.C. Rl4-2-1107,2 s ince  the

Applicant provided s e rvice  to its  cus tomers  on a  prepa id ba s is  and continued s e rvice  only when the

cus tome r pre pa id Applica nt's  bill for the  ne xt month, the  Applica nt ne ve r tra ns fe rre d a ny of its

cus tomers  to anothe r ca rrie r a s  a ll cus tomers  te rmina ted the ir te lecommunica tions  s e rvice s  with the

7 Applica nt by dis continuing the  pa yme nt of the ir bills .

P urs ua nt to De cis ion No. 67588, the  Applica nt ha s  ma inta ine d a  pe rforma nce  bond

a nd re que s ts  tha t this  re quire me nt be  ca nce lle d upon a pprova l for the  ca nce lla tion of Applica nt's

Certifica te  as  reques ted here in.

On J uly 31, 2007, Commis s ion's  Utilitie s  Divis ion S ta ff ("S ta ff") file d a  S ta ff Re port

12 in this  ma tte r.
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In  the  S ta ff Re port,  S ta ff ve rifie d  tha t App lic a n t doe s  no t s e rvic e  a ny Arizona

cus tome rs  a nd is  no longe r doing bus ine s s  in Arizona . S ta ff s ta te d tha t Applica nt is  not holding a ny

prepayments , depos its , or advances  and no cus tomers  in Arizona  would be  a t ris k by cance lla tion of

Applica nt's  Ce rtifica te . In a ddition, S ta ff s ta te d tha t the re  a re  nume rous  othe r ca rrie rs  offe ring

s e rvice s  s imila r to Applica nt's  in Arizona .

S ta ff is  re c om m e nding  the  fo llowing : tha t Applic a n t's  a pp lic a tion  be  a pprove d

without a  he a ring, tha t Applica nt's  re que s t to wa ive  the  60 da y notice  re quire me nt of A.A.C R14-2-

1107 be  approved, and tha t Applicant's  performance  bond be  cance lled.

21 CONCLUS IONS  OF L AW

22 1.
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24

Applica nt is  a  public  s e rvice  corpora tion within  the  me a ning of Artic le  XV of the

The  Com m is s ion  ha s  ju ris d ic tion  ove r Applic a n t a nd  the  s ub je c t m a tte r o f the2.

25
a pplica tion.

26

27

28

2 Attached to the Applicant's June 18, 2007 filing was a copy of a letter that Applicant mailed to all of its customers on
March 12, 2007. The letter notified all of Applicant's customers of its proposed discontinuance of telecommunications
services in Arizona. The letter listed two alternative providers that could provide service to customers in Arizona if they
chose to use them.
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The cancellation of Applicant's Certificate is in the public interest.

Staffs  recommendations  in Findings of Fact No. 7 are  reasonable  and should be

1

2

3 he a ring.

4 5 .

5 a dopte d.

6 6. The requirements of A.A.C. R14-2-1107 should be waived based upon the unique

7 circumstances of this case.

8

9 IT IS THEREFORE ORDERED that the application of the J . Richard Company d/b/a Live

10 Wire Phone Company for the cancellation of its Certificate of Convenience and Necessity to provide

l l competitive resold interexchange telecommunications services and resold local exchange services is

12 hereby approved.

13 IT IS FURTHER ORDERED that the J. Richard Company d/b/a Live Wire Phone Company

14 is no longer authorized to provide competitive resold interexchange telecommunications services and

15 resold local exchange services in Arizona.

16 IT IS FURTHER ORDERED that the  request of the  J . Richard Company d/b/a Live  Wire

17 Phone Company for a waiver of A.A.C R14-2-1107 is hereby granted.

2 1 I .

22

28

ORDER
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1 IT IS FURTHER ORDERED that the performance bond and tariffs of the J. Richard

2 Company d/b/a Live Wire Phone Company on file with the Commission are hereby cancelled.

3 IT IS FURTHER ORDERED that this Decision shall become effective immediately.

4 BY ORDER OF THE ARIZONA CORPORATION COMMISSION.

5
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COMMISSIONER / COMMISSIONER

IN WITNESS WHEREOF, 1 EAN s. MILLER, Interim
Executive Director of the Arizona Corporation Commission,
have hereunto set my hand and caused the official seal of the
Commission to be affixed at the Capitol, in the City of Phoenix,
this &l$* day of _ , 2007.

D MILLER
INTERIM EXECUTIVE DIRECTOR
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16 DISSENT
17

18 DISSENT
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20
21
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26
27
28
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Thoma s  H. Ca mpbe ll
Mic ha e l T.  He lle r
LE W IS  AND R O C A LLP
40 North Ce ntra l Ave nue
P hoe nix, AZ 85004-4429
Attorne y for J . Richa rd Compa ny
d/b/a Live  Wire  P hone  Compa ny

Chris tophe r Ke mple y, Chie f Couns e l
Le ga l Divis ion
AR IZONA C OR P OR ATION C OMMIS S ION
1200 Wes t Washington S tree t
P hoe nix, AZ 85007
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Ernes t G. J ohns on, Director
Utilitie s  Divis ion
AR IZONA C OR P OR ATION C OMMIS S ION
1200 Wes t Was hington S tree t
P hoe nix, AZ 85007
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